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DETAILED ACTION 

Claim Objections 

1. Claims 4, 7, 8, 9, 12, 13, 14, 26, and 27 are objected to because of the following 
informalities: The term "variable rate data" should be "variable bit rate data (VBR)" 
which is used by the applicant in other claims. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Markaroff et al. (IEEE TRANSACTIONS ON SOFTWARE ENGINEERING, VOL. 27, 
NO. 1, JANUARY 2001), further in view of Khisti etal. (Pub No. US 2004/0174815). 

For claim 1, Markaroff et al. teach in a requesting computer (Client -Fig. 2, and 
P. 14, left col., Sec. 2.1, 3 rd para., first 2 lines) system (Fig. 2) that is network 
connectable (Fig. 2) along with one or more other computer systems to a network (Fig. 
2, and P. 26, left col., Sec. 5.3, 2 nd para, from the bottom, 3 rd line from the end), a 
method for more accurately determining (P. 18, right col., Sec. 3.3, 1 st para, lines 8-10) 
if the network has sufficient available resources to transfer a data stream, the method 
comprising: 

an act of broadcasting (CmfsPrepare, P. 18, left col., Sec. 3.2.4, 2 nd para., line 1, 
and lines 1-13) a start admission control (Abstract, line 5) message, the start admission 
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control message signaling to the other computer systems that an active probing 
experiment is to be conducted; 

an act of conducting (vbrSim, P. 18,, right col., Sec. 3.3, 1st para., line 5, and 
lines 1-10) an active probing experiment to identify the available bandwidth of the 
network, the active probing experiment detecting (monitoring, P. 17, right col., Sec. 
3.22, 2 nd para., lines 2-3) network load caused by any other data stream and companion 
data stream being transferred from a transmitting computer system (Server-Fig. 2); 

an act of determining (vbrSim, P. 18, right col., Sec. 3.3, 1st para., line 8, and 5- 
9) if the network has sufficient available bandwidth to transfer the data stream based on 
the results of the active probing experiment; and 

an act of broadcasting (CmfsRead, P. 18, left col., Sec. 3.2.4, 2 nd para., lines 6-7, 
and 1-10) an end admission control message, the end admission control message 
signaling to the other computer systems that the active probing experiment has 
completed. 

However, Markaroff et al. fail to specifically teach the active probing. 

Khisti et al. teach the active probing ([0031], last 2 liens). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Markaroff et al.] with [Khisti et al.] to obtain 
the invention as specified, for more active tests of data streams onto a network data 
path. 

For claim 2, Markaroff et al. and Khisti et al. teach everything claimed as applied 
above (see claim 1). However, Markaroff et al. fail to specifically teach the method as 
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recited in claim 1, wherein the act of conducting an active probing experiment to identify 
the available bandwidth of the network comprises performing promiscuous mode 
measurements. 

Khisti et al. teach the method as recited in claim 1, wherein the act of conducting 
an active probing experiment to identify the available bandwidth of the network 
comprises performing promiscuous mode measurements ([0031], lines 6-7). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Markaroff et al.] with [Khisti et al.] to obtain 
the invention as specified, for more active testing. 

For claim 3, Markaroff et al. and Khisti et al. teach everything claimed as applied 
above (see claim 1). However, Markaroff et al. fail to specifically teach the method as 
recited in claim 1, wherein the act of conducting an active probing experiment to identify 
the available bandwidth of the network comprises performing a packet-pair test. 

Khisti et al. teach the method as recited in claim 1, wherein the act of conducting 
an active probing experiment to identify the available bandwidth of the network 
comprises performing a packet-pair test ([0031], 2 nd line from the end). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Markaroff et al.] with [Khisti et al.] to obtain 
the invention as specified, for more active testing. 

For claim 4, Markaroff et al. and Khisti et al. teach everything claimed as applied 
above (see claim 1). In addition, Markaroff et al. teach the method as recited in claim 1, 
wherein the act of conducting an active probing experiment to identify the available 
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bandwidth of the network comprises act of detecting (estimate, P. 23, left col., Sec. 5.2, 
1st para., last line) network load caused by a companion stream (P. 23, left col., Sec. 
5.2, 3rd para., lines 5-6) that corresponds to a variable rate stream being transferred on 
the network, the combined data transfer rate of the companion stream and the variable 
rate stream at least approximately the maximum data transfer rate of the variable rate 
stream (P. 23, left col., Sec. 5.2, 1st para.). 

For claim 5, Markaroff et al. and Khisti et al. teach everything claimed as applied 
above (see claim 1). In addition, Markaroff et al. teach the method as recited in claim 1, 
wherein the act of conducting an active probing experiment to identify the available 
bandwidth of the network comprises an act of conducting an abbreviated active probing 
experiment to validate an admission control cache entry (P. 16, right col., 2 nd para., last 
2 lines). 

For claim 6, Markaroff et al. and Khisti et al. teach everything claimed as applied 
above (see claim 1). However, Markaroff et al. fail to specifically teach the method as 
recited in claim 1, further comprising: an act of receiving (Abstract, 4 th line from the end) 
an application request to admit the data stream onto the network at a specified data 
transfer rate prior to broadcasting the start admission control message. 

Khisti et al. teach the method as recited in claim 1, further comprising: 
an act of receiving (Abstract, 4 th line from the end) an application request to 
admit the data stream onto the network at a specified data transfer rate prior to 
broadcasting the start admission control message (Abstract, last 5 lines). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Markaroff et al.] with [Khisti et al.] to obtain 
the invention as specified, for more active tests of data streams onto a network data 
path. 

For claim 7, Markaroff et al. and Khisti et al. teach everything claimed as applied 
above (see claim 1). In addition, Markaroff et al. teach the method as recited in claim 1, 
wherein the data stream is a variable rate data stream (P. 14, left col., Sec. 2.1, last 
para., 3 rd line from the end). 

For claim 8, Markaroff et al. teach in a transmitting computer (Server-Fig. 3) 
system (Fig. 3) that is network connectable (Fig. 2) along with one or more other 
computer systems to a network (Fig. 2, and P. 26, left col., Sec. 5.3, 2 nd para, from the 
bottom, 3 rd line form the end), the network transferring a variable rate data stream (VBR 
data, P. 13, right col., 1 st para., line 17) that is being transmitted from the transmitting 
computer system, a method for more accurately representing the bandwidth that can be 
consumed by the variable rate data stream during an active probing experiment, the 
method comprising: 

an act of identifying (the rate at which the client can handle, P. 16, left col., 2 nd 
para., 3 rd line from the end) a maximum data transfer rate for the variable rate data 
stream, the maximum data transfer rate representing the greatest data transfer rate at 
which the variable rate data stream is to be transmitted; 
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an act of transmitting (CmfsOpen, P. 17, Table 1, and right col., Sec. 3.23, 1st 
para., lines 2-4) the variable rate data stream at a data transfer rate less than the 
maximum data transfer rate; 

an act of receiving (CmfsPrepare, P. 18, left col., Sec. 3.2.4, 2 nd para., line 1, and 
lines 1-13) a start admission control message from a requesting computer system, the 
requesting computer system being a computer system that is to conduct active probing 
to determine (vbrSim, P. 18,, right col., Sec. 3.3, 1st para., line 8, and 5-9) if the network 
has sufficient bandwidth to transmit a new data stream from the requesting computer 
system; and 

an act of transmitting (send, P. 16, left col., 2 nd para., 3 rd line from the end , and 
last 6 lines) a companion data stream along with the variable rate data stream in 
response to the start admission control message, the combined data transfer rate of the 
companion data stream and the variable rate data stream at least approximating the 
maximum data transfer rate. 

However, Markaroff et al. fail to specifically teach the of active probing. 

Khisti et al. teach the active probing ([0031], last 2 liens). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Markaroff et al.] with [Khisti et al.] to obtain 
the invention as specified, for more active tests of data streams onto a network data 
path. 

For claim 9, Markaroff et al. and Khisti et al. teach everything claimed as applied 
above (see claim 8). However, Markaroff et al. fail to specifically teach the method as 
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recited in claim 8, wherein the act of identifying a maximum data transfer rate for the 
variable rate data stream comprises an act of receiving an application request. 

Khisti et al. teach the method as recited in claim 8, wherein the act of identifying 
a maximum data transfer rate for the variable rate data stream comprises an act of 
receiving an application request (Abstract, last 5 lines). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Markaroff et al.] with [Khisti et al.] to obtain 
the invention as specified, for more active tests of data streams onto a network data 
path. 

For claim 10, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 8). In addition, Markaroff et al. teach the method as recited in 
claim 8, where the act receiving a start admission control message from a requesting 
computer system, comprises an act of receiving a start admission control message from 
a requesting computer system that is validating an admission control cache entry (P. 16, 
right col., 2 nd para., last 2 lines). 

For claim 11, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 8). In addition, Markaroff et al. teach the method recited in 
claim 8, further comprising: 

an act of receiving (CmfsStop, P. 17, Table 1) an end admission control message 
from the requesting computer system; and 

an act of terminating (CmfsClose, P. 17, Table 1) the companion data stream in 
response to the end admission control message. 
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For claim 12, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 8). However, Markaroff et al. fail to specifically teach the 
method as recited in claim 8, wherein the variable rate data stream is an AA/ data 
stream. 

Khisti et al. teach the method as recited in claim 8, wherein the variable rate data 
stream is an AN data stream ([0009], line 2). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Markaroff et al.] with [Khisti et al.] to obtain 
the invention as specified, for AA/ data streams. 

For claim 13, Markaroff et al. teach in a transmitting computer (Server-Fig. 3) 
system (Fig. 3) that is network connectable (Fig. 2) along with one or more other 
computer systems to a network (Fig. 2, and P. 26, left col., Sec. 5.3, 2 nd para, from the 
bottom, 3 rd line form the end), the network transferring a variable bit rate data stream 
(VBR data, P. 13, right col., 1 st para., line 17) that is being transmitted from the 
transmitting computer system, a method for more accurately representing the bandwidth 
that can be consumed by the variable bit rate data stream during an active probing 
experiment, the method comprising: 

an act of identifying (the rate at which the client can handle, P. 16, left col., 2 nd 
para., 3 rd line from the end) a maximum data transfer rate for the variable rate data 
stream, the maximum data transfer rate representing the greatest data transfer rate at 
which the variable rate data stream is to be transmitted; 
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an act of transmitting (CmfsOpen, P. 17, Table 1, and right col., Sec. 3.23, 1st 
para., lines 2-4) the variable rate data stream at a data transfer rate less than the 
maximum data transfer rate; and 

a step for temporarily simulating (P. 18, right col., Sec. 3.3, 1 st para., line 3 and 
lines 1-5) that the variable rate stream is being transmitted at the maximum data 
transfer such that other computer systems performing active probing experiments 
generate more accurate results. 

However, Markaroff et al. fail to specifically teach the active probing. 

Khisti et al. teach the active probing ([0031], last 2 liens). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Markaroff et al.] with [Khisti et al.] to obtain 
the invention as specified, for more active tests of data streams onto a network data 
path. 

For claim 14, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 1). In addition, Markaroff et al. teach the method as recited in 
claim 13, wherein the step for a step for temporarily simulating that the variable rate 
stream is being transmitted at the maximum data transfer comprises: 

a corresponding act of receiving (CmfsPrepare, P. 18, left col., Sec. 3.2.4, 2 nd 
para., line 1, and lines 1-13) a start admission control message from a requesting 
computer system, the requesting computer system being a computer system that is to 
conduct active probing to determine (vbrSim, P. 18„ right col., Sec. 3.3, 1st para., line 8, 
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and lines 5-9) if the network has sufficient bandwidth to transmit a new data stream from 
the requesting computer system; and 

a corresponding act of transmitting (send, P. 16, left col., 2 nd para., 3 rd line from 
the end , and last 6 lines) a companion data stream along with the variable rate data 
stream in response to the start admission control message, the combined data transfer 
rate of the companion data stream and the variable rate data stream at least 
approximating the maximum data transfer rate; 

a corresponding act of receiving (CmfsStop, P. 17, Table 1) an end admission 
control message from the requesting computer system; and 

a corresponding act of terminating (CmfsClose, P. 17, Table 1) the companion 
data stream in response to the end admission control message. 

For claim 15, Markaroff et al. teach in a computer system (Fig. 2, and P. 26, left 
col., Sec. 5.3, 2 nd para, from the bottom, 3 rd line form the end) that is network 
connectable along with one or more other computer systems to a network, a method for 
efficiently and quickly performing admission control (Abstract, line 5), the method 
comprising: 

an act of receiving (P. 16, right col., Sec. 3.1, 2 nd para., line 6) an application 
request to admit a new data stream onto the network; 

an act of referring (P. 16, right col., 2 nd para., last 2 lines and 1-end) to an 
admission control cache, the admission control cache having an entry that corresponds 
to the new data stream and the current network configuration; and 
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an act of determining (CmfsPrepare, P. 18, left col., Sec. 3.2.4, 2 nd para., line 1 , 
and lines 1-13) if the data stream should be admitted onto the network based at least in 
part on rules contained in the entry such that the resources consumed to conduct 
admission control are significantly reduced. 

However, Markaroff et al. fail to specifically teach an act of identifying the current 
network configuration of the network. 

Khisti et al. teach 

an act of identifying ([0072], lines 1-4) the current network configuration of the 
network. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine [Markaroff et al.] with [Khisti et al.] to obtain 
the invention as specified, for receiving more accurate network configuration 
information. 

For claim 16, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 15). In addition, Markaroff et al. teach the method as recited in 
claim 15, wherein the act of identifying (the rate at which the client can handle, P. 16, 
left col., 2 nd para., 3 rd line from the end) the current network configuration of the network 
comprises an act of identifying the combined maximum data transfer rate of data 
streams being transferred on the network. 

For claim 17, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 15). In addition, Markaroff et al. teach the method as recited 
in claim 15, wherein the act of referring to an admission control cache, comprises an act 
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of referring to an admission control cache at the computer system (P. 16, right col., 2 nd 
para., last 2 lines). 

For claim 18, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 15). In addition, Markaroff et al. teach the method as recited in 
claim 15, wherein the act of referring to an admission control cache, comprises an act of 
referring to an admission control cache at one of the one or more other computer 
systems (P. 16, right col., 2 nd para., last 2 lines and Fig. 2). 

For claim 19, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 15). In addition, Markaroff et al. teach the method recited in 
claim 15, wherein the act of referring to an admission control cache comprises an act of 
referring to an admission control cache entry that contains a previously generated 
indication indicating whether or not a data stream at least similar to the new data stream 
was admitted onto the network when the network had a network configuration similar to 
the current network configuration (P. 16, left col., Sec. 2.5, 2 nd para., lines 3-6). 

For claim 20, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 15). In addition, Markaroff et al. teach the method as recited in 
claim 15, wherein the act of determining (CmfsPrepare, P. 18, left col., Sec. 3.2.4, 2 nd 
para., line 1, and lines 1-13) if the data stream should be admitted onto the network 
based at least in part on rules contained in the entry comprises an act of determining if 
the entry is committed. 

For claim 21, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 15). In addition, Markaroff et al. teach the method as recited in 



Application/Control Number: 10/689,400 Page 14 

Art Unit: 2616 

claim 15, wherein the act of determining if the data stream should be admitted onto the 
network based at least in part on rules contained in the entry comprises an act of 
referring to rules that indicate the new data stream is to be admitted to the network (P. 
16, left col., Sec. 2.5, 2 nd para., lines 3-6). 

For claim 22, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 15, and 21). In addition, Markaroff et al. teach the method as 
recited in claim 21 , further comprising: 

an act of conducting an abbreviated active probing experiment to validate the 
entry (fast motion, P. 16, left col., Sec. 2.5, 2 nd para., lines 7-8). 

For claim 23, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 15, and 21). In addition, Markaroff et al. teach the method as 
recited in claim 15, wherein the act of determining if the data stream should be admitted 
onto the network based at least in part on rules contained in the entry comprises an act 
of referring to rules that indicate the new data stream is not to be admitted to the 
network (P. 16, left col., Sec. 2.5, 2 nd para., lines 3-6). 

For claim 24, Markaroff et al. and Khisti et al. teach everything claimed as 
applied above (see claim 15, and 21). In addition, Markaroff et al. teach the method as 
recited in claim 15, wherein the act of determining if the data stream should be admitted 
onto the network based at least in part on rules contained in the entry comprises: 

an act of determining that the entry is to be validated (P. 16, left col., Sec. 2.5, 2 nd 
para., lines 3-6); and 
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an act of performing an active probing experiment to validate the entry (P. 16, left 
col., Sec. 2.5, 2 nd para., lines 3-6). 

For claims 25-26, they are computer program product claims corresponding to 
method claim 1 , therefore they are rejected for the same reason above. 

For claims 27-28, they are computer program product claims corresponding to 
method claim 8, therefore they are rejected for the same reason above. 

For claim 29, it is a computer program product claim corresponding to method 
claim 1 5, therefore it is rejected for the same reason above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wanda Z. Russell whose telephone number is (571) 
270-1796. The examiner can normally be reached on Monday-Thursday 9:00-6:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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